regulated by  Congress,   where   the  activity,   combined  with   like  conduct   by
others  similar  situated/ affects   commerce   among   the   States   or  with   Foreign
Nations."     See Heart  of Atlanta Motels,   Inc.  v.   United   States,   379   U.S.
241,   (1964);  Wickard v.   Filburn,   317   U.S.   Ill,   (1942).     In   the  oft-quoted
case  of Wickard  v.   Filburtij   supra,   the   Supreme  Court  held   that   wheat   grown
by an individual   farmer   for his  own  consumption  is   subject   to   federal
regulations   if   it   exerts   a substantial   economic   effect   on  interstate
commerce.     The  Court   said   that,   even   though   the   farmer's   contribution   to
the demand   for wheat may be   trivial,   that   is  "not   enough   to. remove him  from
the scope  of  federal   regulations   where,   as  here,   his   contribution   taken
together with   that   of many others   similarly  situated,   is   far   from  trivial."
At   p.   127.

In considering  the narrow set   of   facts   submitted   in  this   case,   that   is
the  use  of materials  for  state  highways,   the  use  of   the   government   postal
system for   transporting   the  billings   to   addresses  of  customers   outside   the
State  of Texas,   and  use  of materials  by over   200 customers  within   the  State
of Texas,   I   find   that   the  respondents mines'   products   affected   commerce,
and  as  such,   are   subject   to  the Act.

III.   Settlement  Proposals

CENT  79-211-M

At   the hearing,   the   parties   stated   that   they had   agreed   to   settle   the
two Citations  nos.   169799  and   169800. which   involve   citations   issued   at   the
Del Rio Pit  and Plant   and  are   contained   in DOCKET No.   CENT  79-211-M.     The
agreement   for   settlement   provided   that   Citation  no.   169799,   with   a  proposed
penalty assessment  of $12.00,   be   reduced   to  $8.00  arid   that   Citation  no.
169800 with   a proposed   assessment   of $22.00 be   reduced   to  $17.00,   subject
to my ruling  on  the   lurisdictional   issue.   :Having  ruled   that   the mines
are  covered under  the Act,   and having  considered   the  proposed   settlement
and   the   six criteria  as   set   forth   in  Section  110(i) %of  the Act,   I  conclude
the  proposed  settlements   should  be   approved.

CENT 79-59-M

The Secretary moved at the hearing to vacate Citation no. 169732,  The
reason given for vacating this citation was a belief that the evidence
would not support the charge.  Citation no. 169732 is therefore vacated.

CENT 79-361-M, CENT 80-213-M, CENT 80-192-M

At the hearing the parties agreed, subject to my ruling on the
jurisdictional matter, that the Secretary would vacate Citation no. 169476
(Docket No; CENT 79-361-M) and respondent would pay the Cull amount of the
proposed penalty assessments for Citation no. 170993 (Docket No. 80-213-M)
in the amount of $36.00 and Citation no. 170913 (Docket no. 80-192-M) in
the amount of $44.00*  After reviewing the record, the statements of
counsel, and considering the six criteria of section llO(i) of the Act, and
further, based on my ruling that the mines involved herein are subject to
the jurisdiction of the Act, I approve the motion vacating Citation no.,er done it yet." (Tr. 398-399).mmoned to the face area of the No. 1 right
